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DETAILED ACTION 
Response to Arguments 

Applicant's arguments witli respect to tine claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement tliereof, may obtain a patent tlierefor, subject to tlie 
conditions and requirements of tliis title. 

Claims 1-8 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The method claimed are not associated with an 
apparatus or system that would meet the statutory bar. 

Claim 17-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The medium claimed is referred to as a wave or other 
non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/788,838 Page 3 

Art Unit: 2424 

Claims 1, 2, 3, 6, 8, 17, 18, 19, 22, and 24 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Agnihotri in view of Dorai in view of Schrempp in view of 
Chelehmal in view of Herrmann in view of Lifshitz. 

Referring to claim 1, Agnihotri discloses a method, comprising: 
determining, at a headend node, terminal node characteristics (column 18, lines 
38-67); 

selecting an algorithm and one or more control parameters for processing a 
fingerprint (column 8, line 67 to column 9, line 4; column 18, lines 38-67); 

downloading the selected algorithm and one or more control parameters to a 
fingerprint control protocol (column 18, lines 38-67). 

Agnihotri does not disclose a method wherein the terminal node characteristics 
include characteristics of a media network; 

selecting an algorithm based on the determined terminal node characteristics; 

transferring the fingerprint control protocol to a terminal node; and 

wherein the fingerprint control protocol includes an Intemet protocol header, a 
user datagram protocol header, a real- time transport protocol header, a FlexMux 
header, and a synchronization laver header. 

In an analogous art, Dorai teaches a method the terminal node characteristics 
include characteristics of a media network; 

selecting an algorithm based on the determined terminal node characteristics 
(column 7, lines 1-26). 
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At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the bandwidth analysis taught by Dorai to the method disclosed by 
Agnihotri. The motivation would have been to enable a less accurate fingerprint to be 
created when bandwidth doesn't allow for a more accurate fingerprint to be created. 

Agnihotri and Dorai do not disclose a method for transferring the fingerprint 
control protocol to a terminal node; and 

wherein the fingerprint control protocol includes an Intemet protocol header, a 
user datagram protocol header, a real- time transport protocol header, a FlexMux 
header, and a synchronization laver header. 

In an analogous art, Schrempp teaches a method for transferring the fingerprint 
control protocol to a terminal node (figure 6; paragraph 49). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the fingerprint transmitting taught by Schrempp to the method disclosed 
by Agnihotri and Dorai. The motivation would have been to enable the system to 
identify work that does not contain any identifying information. 

Agnihotri, Dorai, and Schrempp do not disclose a method wherein the fingerprint 
control protocol includes an Intemet protocol header, a user datagram protocol header, 
a real- time transport protocol header, a FlexMux header, and a synchronization laver 
header. 

In an analogous art, Chelehmal teaches a method wherein the fingerprint control 
protocol includes an Intemet protocol header, a user datagram protocol header, a real- 
time transport protocol header (figure 3; paragraphs 31 ). 
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At the time of the invention, it would have been obvious for one of ordinary sl<ill in 
the art to add the header data taught by Chelehmal to the method disclosed by 
Agnihotri, Dorai, and Schrempp. The motivation would have been to embed the data in 
an MPEG video stream to save bandwidth. 

Agnihotri, Dorai, Schrempp, and Chelehmal do not disclose a method wherein 
the fingerprint control data includes a FlexMux header, and a synchronization laver 
header. 

In an analogous art, Herrmann teaches a method wherein the fingerprint control 
data includes a FlexMux header (column 4, line 53 to column 5, line 9). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the FlexMux header taught by Herrmann to the method disclosed by 
Agnihotri, Dorai, Schrempp, and Chelehmal. The motivation would have been to enable 
a more flexible way of interleaving the packets of data. 

Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann do not disclose a method 
wherein the fingerprint control data includes a synchronization laver header. 

In an analogous art, Lifshitz teaches a method wherein the fingerprint control 
data includes a synchronization laver header (page 3, line 21 to page 4, line 4). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the SL header taught by Lifshitz to the method disclosed by Agnihotri, 
Dorai, Schrempp, Chelehmal, and Herrmann. The motivation would have been to make 
sure that video data is synchronized at the receiver. 

Claim 17 is rejected on the same grounds as claim 1 . 



Application/Control Number: 10/788,838 
Art Unit: 2424 



Pages 



Referring to claim 2, Agnihotri discloses a method of claim 1 , further comprising: 
utilizing, at the terminal node, the fingerprint control protocol to process the fingerprint 
(column 8, line 67 to column 9, line 4). 

Claim 18 is rejected on the same grounds as claim 2. 

Referring to claim 3, Agnihotri discloses a method of claim 2, wherein utilizing, at 
the terminal node, the fingerprint control protocol to process the fingerprint, comprises: 
generating the fingerprint (column 8, line 67 to column 9, line 4). 

Agnihotri and Dorai do not disclose a method for forwarding the fingerprint to the 
headend node for verification. 

In an analogous art, Schrempp teaches a method for forwarding the fingerprint to 
the headend node for verification (figure 6; paragraph 49). 

At the time of the invention, it would have been obvious for one of ordinary sl<ill in 
the art to add the fingerprint transmitting taught by Schrempp to the method disclosed 
by Agnihotri and Dorai. The motivation would have been to enable the system to 
identify worl< that does not contain any identifying information. 

Claim 19 is rejected on the same grounds as claim 3. 

Referring to claim 6, Agnihotri discloses a method of claim 1 , wherein the 
fingerprint is a video fingerprint (column 8, line 67 to column 9, line 4). 
Claim 22 is rejected on the same grounds as claim 6. 
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Referring to claim 8, Agnihotri discloses a method of claim 1 , wherein the 
fingerprint control protocol is an application level control protocol (column 18, lines 38- 
67). 

Claim 24 is rejected on the same grounds as claim 8. 

Claims 4 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann as applied to the claims above, 
and further in view of Matsunaga. 

Referring to claim 4, Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann do 
not disclose a method of claim 1 , further comprising: periodically checking the terminal 
node characteristics to adjust the selected algorithm and one or more control 
parameters. 

In an analogous art, Matsunaga teaches a method of claim 1 , further comprising: 
periodically checking the terminal node characteristics to adjust the selected algorithm 
and one or more control parameters (column 3, lines 46-59). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the bandwidth checking taught by Matsunaga to the method disclosed by 
Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann. The motivation would have 
been to enable the headend to track the algorithm being used by each terminal. 

Claim 20 is rejected on the same grounds as claim 4. 
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Claims 5 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann as applied to the claims above, 
and further in view of Bjorgan. 

Referring to claim 5, Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann do 
not disclose a method of claim 1 , wherein the fingerprint control protocol includes data 
that is packed into one or more MPEG elementary streams. 

In an analogous art, Bjorgan teaches a method of claim 1 , wherein the fingerprint 
control protocol includes data that is packed into one or more MPEG elementary 
streams (paragraph 56). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the MPEG stream data delivery taught by Bjorgan to the method 
disclosed by Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann. The motivation 
would have been to allow for spare space to be used in the MPEG stream, thereby 
conserving bandwidth. 

Claim 21 is rejected on the same grounds as claim 5. 

Claims 7 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann as applied to the claims above, 
and further in view of Ellis. 

Referring to claim 7, Agnihotri, Dorai, Schrempp, Chelehmal, and Herrmann do 
not disclose a method of claim 1 , wherein the fingerprint is an audio fingerprint. 
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In an analogous art, Ellis teaches a method of claim 1, wherein the fingerprint is 
an audio fingerprint (column 10, lines 12-20). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the audio fingerprint taught by Ellis to the method disclosed by Agnihotri, 
Dorai, Schrempp, Chelehmal, and Herrmann. The motivation would have been to 
enable the system to create a more accurate fingerprint. 

Claim 23 is rejected on the same grounds as claim 7. 

Claims 9, 10, 14, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Agnihotri in view of Dorai in view of Chelehmal in view of Herrmann 
in view of Lifshitz. 

Referring to claim 9, Agnihotri discloses a system, comprising: 

a headend node, wherein the headend node determines terminal node 
characteristics, wherein the headend node selects an algorithm and one or more control 
parameters to process a fingerprint, and wherein the headend node downloads the 
selected algorithm and control parameters to a fingerprint control protocol (column 8, 
line 67 to column 9, line 4; column 18, lines 38-67). 

Agnihotri does not disclose a method wherein the terminal node characteristics 
include characteristics of a media network; 

selects an algorithm and one or more control parameters to process a fingerprint 
based on the determined terminal node characteristics; and 
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wherein tlie fingerprint control protocol includes an internet protocol header, a 
user datagram protocol header, a real- time transport protocol header, a FlexMux 
header, and a synchronization laver header. 

In an analogous art, Dorai teaches a method wherein the terminal node 
characteristics include characteristics of a media network; 

selects an algorithm and one or more control parameters to process a fingerprint 
based on the determined terminal node characteristics (column 7, lines 1-26). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the bandwidth analysis taught by Dorai to the method disclosed by 
Agnihotri. The motivation would have been to enable a less accurate fingerprint to be 
created when bandwidth doesn't allow for a more accurate fingerprint to be created. 

Agnihotri and Dorai do not disclose a method wherein the fingerprint control 
protocol includes an Internet protocol header, a user datagram protocol header, a real- 
time transport protocol header, a FlexMux header, and a synchronization laver header. 

In an analogous art, Chelehmal teaches a method wherein the fingerprint control 
protocol includes an Intemet protocol header, a user datagram protocol header, a real- 
time transport protocol header (figure 3; paragraphs 31). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the header data taught by Chelehmal to the method disclosed by 
Agnihotri and Dorai. The motivation would have been to embed the data in an MPEG 
video stream to save bandwidth. 
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Agnihotri, Dorai, and Chelehmal do not disclose a method wherein the fingerprint 
control data includes a FlexMux header, and a synchronization laver header. 

In an analogous art, Herrmann teaches a method wherein the fingerprint control 
data includes a FlexMux header (column 4, line 53 to column 5, line 9). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the FlexMux header taught by Herrmann to the method disclosed by 
Agnihotri, Dorai, and Chelehmal. The motivation would have been to enable a more 
flexible way of interleaving the packets of data. 

Agnihotri, Dorai, Chelehmal, and Herrmann do not disclose a method wherein 
the fingerprint control data includes a synchronization laver header. 

In an analogous art, Lifshitz teaches a method wherein the fingerprint control 
data includes a synchronization laver header (page 3, line 21 to page 4, line 4). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the SL header taught by Lifshitz to the method disclosed by Agnihotri, 
Dorai, Chelehmal, and Herrmann. The motivation would have been to make sure that 
video data is synchronized at the receiver. 

Referring to claim 10, Agnihotri discloses a system of claim 9, further comprising: 
a terminal node, wherein the terminal node receives the fingerprint control protocol from 
the headend node and uses the fingerprint control protocol to process the fingerprint 
(column 8, line 67 to column 9, line 4). 
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Referring to claim 14, Agniliotri discloses a system of claim 9, wherein the 
fingerprint is a video fingerprint (column 8, line 67 to column 9, line 4). 

Referring to claim 16, Agnihotri discloses a system of claim 9, wherein the 
fingerprint control protocol is an application level control protocol (column 18, lines 38- 
67). 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Chelehmal, and Herrmann as applied to claim 9 above, and further in 
view of Schrempp. 

Referring to claim 11, Agnihotri, Dorai, Chelehmal, and Herrmann do not disclose 
a system of claim 10, wherein the terminal node generates the fingerprint and forwards 
the fingerprint to the headend node for verification. 

In an analogous art, Schrempp teaches a system of claim 1 0, wherein the 
terminal node generates the fingerprint and forwards the fingerprint to the headend 
node for verification (figure 6; paragraph 49). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the fingerprint transmitting taught by Schrempp to the method disclosed 
by Agnihotri, Dorai, Chelehmal, and Herrmann. The motivation would have been to 
enable the system to identify work that does not contain any identifying information. 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Chelehmal, and Herrmann as applied to claim 9 above, and further in 
view of Matsunaga. 

Referring to claim 12, Agnihotri, Dorai, Chelehmal, and Herrmann do not disclose 
a system of claim 9, wherein the headend node periodically checks the terminal node 
characteristics to adjust the selected algorithm and one or more control parameters. 

In an analogous art, Matsunaga teaches a system of claim 9, wherein the 
headend node periodically checks the terminal node characteristics to adjust the 
selected algorithm and one or more control parameters (column 3, lines 46-59). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the bandwidth checking taught by Matsunaga to the method disclosed by 
Agnihotri, Dorai, Chelehmal, and Herrmann. The motivation would have been to enable 
the headend to track the algorithm being used by each terminal. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Chelehmal, and Herrmann as applied to claim 9 above, and further in 

view of Bjorgan. 

Referring to claim 13, Agnihotri, Dorai, Chelehmal, and Herrmann does not 
disclose a system of claim 9, wherein the fingerprint control protocol includes data that 
is packed into one or more MPEG elementary streams. 
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In an analogous art, Bjorgan teaches a system of claim 9, wherein the fingerprint 
control protocol includes data that is packed into one or more MPEG elementary 
streams (paragraph 56). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the MPEG stream data delivery taught by Bjorgan to the method 
disclosed by Agnihotri, Dorai, Ghelehmal, and Herrmann. The motivation would have 
been to allow for spare space to be used in the MPEG stream, thereby conserving 
bandwidth. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Agnihotri, Dorai, Ghelehmal, and Herrmann as applied to claim 9 above, and further in 
view of Ellis. 

Referring to claim 15, Agnihotri, Dorai, Ghelehmal, and Herrmann do not disclose 
a system of claim 9, wherein the fingerprint is an audio fingerprint. 

In an analogous art, Ellis teaches a system of claim 9, wherein the fingerprint is 
an audio fingerprint (column 10, lines 12-20). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the audio fingerprint taught by Ellis to the method disclosed by Agnihotri, 
Dorai, Ghelehmal, and Herrmann. The motivation would have been to enable the 
system to create a more accurate fingerprint. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Immega (US 2003/0140235 A1) teaches modifying the amount of image data 
transmitted depending on the bandwidth available. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://palr-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JS 

/Annan Q Shang/ 

Primary Examiner, Art Unit 2424 



